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 Reflective Legal Practice and Staff 
Development 
 
 Collaboration 
 
 
 
 
 Dawn J. Post and Brian Zimmerman, The 
Revolving Doors of Family Court: Confronting 
Broken Adoptions, 40 CAP. U. L. REV. 437 
(2012).  
 
 Available at http://www.clcny.org/wp-
content/uploads/2012/07/the-revolving-
doors-of-family-court-confronting-broken-
adoptions.pdf 
 Three adults all argued and postured about 
how they did not want the teenager and 
should not be forced to take her back into 
their homes, a fourth woman—the biological 
mother—begged for the chance. 
 
 
 15 Active or Recently Closed Guardianship 
Petitions 
 
 35 Closed Cold Case Guardianship File 
Reviews 
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 Identified trend:  With the death of the matriarch 
of the family the child(ren) frequently started 
experiencing repeated disruptions 
 
 The high percentage of disruptions due to 
death/infirmity (75%) raises the question of the 
age of the adoptive parent and child at adoption 
and the decision making.  
◦ Kinship 66 yo and 4 yo 
◦ Non-kinship 67 yo and infant 
◦ Non-kinship 71 yo and 9 yo 
 Not filed as Abuse/Neglect petition 
 Allegations contained in Guardianship 
petition or made during interviews 
 
 12% Primary Factor of Petitioner’s Motivation 
for Filing 
 28% Contributory Factor of Petitioner’s 
Motivation 
 Physical abuse or punishment described most 
frequently 
 
 
 
  Although it is not noted that behavior was 
cited as the identified reason for the 
disruption, we saw that behavior was 
expressed as a  contributory factor in 43% of 
the cases 
 
 Normal adolescent behavior – knowledge of 
adolescent development or patience to 
address 
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 Consistent Contact – Babysitting and 
Visitation Resource 
 Fight in school at age 13 
◦ Adoptive M for 7 years  
◦ Packed belongings in garbage bags and sent to 
biological M 
◦ Biological MGA filed for G 
◦ Bio siblings all living with M 
 The number of cases where the biological family 
was involved either consistently or intermittently 
(M, F, sibling, grandparent) was startling: 75% 
 
 Particularly comparing the number of adoptions 
that were kinship versus non-kinship 
 
 Question that arises is whether the bio-family’s 
presence is a factor in the disruption when the 
disruption is not due to the death of the adoptive 
parent 
 75% of cases bio-family involvement 
 
 58% of cases non-kinship adoptions 
 
 These adoptions would have taken place prior 
to the passage of open adoption legislation, 
which makes the number of cases with bio-
family involvement surprising  
 
 Children stated they always knew where their 
family was 
 
 Used as visiting and baby sitting resource 
 
 “Bad”, “evil” and “bad genes” 
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 20% of identified back-up resource stepping 
forward as a resource appears low given the 
attention that is paid at adoption to 
identifying and clearing a back-up resource 
in the event that a disruption occurs 
 
 
12 
88 
   
Post Adoption 12%
No Post Adoption
Services 88%
 The figure 12% of cases which had post-
adoption services may not be accurate as 
parties may mistaken services that continued 
from FC to adoption as post-adoption 
services 
 
 Even assuming it is accurate, the figure 
appears low given the attention that was paid 
in late 1990’s and early 2000’s to providing 
post-adoption services in order to stabilize 
adoptions 
 
 From the cases we gathered data on, in cases 
where ACS was involved, it appeared their 
primary purpose was to locate another home 
for the child 
 
 From our data, the number of cases where 
ACS offered services to child or family in 
order to preserve adoptive family - 0 
 
 
 Attachment 
 Bonding 
 Identity 
 Child Development 
 Loss 
 Resilience 
 Trauma 
 Every adoption report I’ve seen mentions the 
degree of bonding between the child and 
adoptive parent as piece of the overall report. 
Whether you’d call it an “evaluation” of the 
bonding, when it’s by a case worker and not a 
mental health professional, is unclear. I have 
never seen a report or evaluation specifically 
concerning attachment and identify issues, 
and none provided by someone with mental 
health credentials 
  
 
◦ Adopted children may be unable to acknowledge 
feelings of grief or loss or their continued 
connection to their birth family 
 
◦ Adoptive parents may demand undivided loyalty 
and cannot understand the child’s underlying 
loyalties to the people and memories from the 
child’s past, whether real or constructed 
 
 Adopted children may feel that they have to 
choose and cannot integrate both into their 
life 
 
 If they are not already in contact, they may 
seek out their biological family 
 
 Melonie a.k.a Carolyn  
 I have had three cases within the past six 
months where youth were voluntarily placed 
into care after acting out when they were told 
they were adopted. Adoptive parents need to 
understand that finding out you aren’t blood 
related is a trauma and will result in some 
acting out as they test the limits of this 
person who has set themselves forth as the 
parent 
 There should be more training and support 
post adoption to assist adoptive parents on 
how to address teens acting out behaviors 
generally and as it relates to their efforts to 
get information about their birth family. 
Training should include how to support the 
teen, and how not to over react and become 
defensive and feel rejected. 
 
 This is an area of concern- Training 
 
 British Association for Adoption and Fostering 
 
 
 
 
 
 United States 
 Adopted as an infant 
 
 “Friended” biological brother who was adopted by 
another family 
 
 “Friended” biological sister who had not been 
adopted  
 
 Ran away to sister and met biological father 
 
 Sister filed for custody citing abuse and neglect 
 
 
 Use of social media must be incorporated into 
understanding of child’s curiosity about their 
orgins and how contact, without appropriate 
supports, may be disruptive 
 Training 
 Post Adoption Support 
◦ How to address need for information, manage contact, 
and access therapeutic supports 
 
 “There should be more training and support post adoption to 
assist adoptive parents on how to address teens acting out 
behaviors generally and as it relates to their efforts to get 
information about their birth family. Training should include 
how to support the teen, and how not to over react and 
become defensive and feel rejected” 
 
 
 NY custody statute does not restrict the 
category of individuals who may apply to the 
court for custody of a child 
 Lack of standing  
◦ In re Tiffany H., 656 N.Y.S.2d at 795 (quoting In re 
Ricky Ralph M., 436 N.E.2d 491, 493 (N.Y. 1982)). 
 Standing  
◦ In re Rasheed A., No. G19009/06, 2007 N.Y. Misc. 
LEXIS 5853, at *1–2 (N.Y. Fam. Ct. July 6, 2007). 
 Cerebral palsy and 24 hour care 
 Adoptive Family Crisis 
 Biological M 
◦ Maintained contact 
◦ Clean 
◦ Bachelor’s degree and Master’s program 
◦ Clerical job 5 years 
 
 Regular Visitation  
 Special Needs tumors and spinal injury  
 CVO Filings of Custody Order of Protection 
 “Real home” and “Real family” 
 
 
 
 Parental rights have been terminated for 
more than two years prior to the date of filing 
(pre-adoption) 
 The child is at least fourteen years old, and 
“has not been adopted . . . [or] have a 
permanency goal of adoption.”    
 Standing to File 
 2012 N.Y. lexis 1319; 2012 NY Slip Op 4374 
 
 Holding that the Family Court lacks the 
authority to directing continuing contact 
between parent and child once parental rights 
have been terminated 
 Commissioner and staff from New York City Children’s 
Services 
 Division of Legal Services attorneys 
 Attorney for Children organizations 
 Foster care and adoption agencies 
 New York State Permanent Judicial Commission on 
Children chaired by former Chief Judge Judith Kaye, and 
members including judges, lawyers, advocates, physicians, 
legislators, and state and local officials 
 Family Court Advisory and Rules Committee  
 The New York City Advisory Committee to the 
Administrative Judge of the New York City Family Courts 
on Adoptions and Termination of Parental Rights 
Subcommittee 
 Data Metrics Committee 
City Limits 
 Growing Concern Over Broken Adoptions  
 Adoption Numbers in Question  
 One Foster Child's Choice? Not To Be  
  Adopted  
 Adoption: From an Option to a Mandate  
 Solutions to Broken Adoptions May Lie in Gray 
  Areas  
Rise Magazine  
◦ Looking for a Mother Who Won’t Leave 
 My birth mom and my adoptive mom both gave up on me 
 
 Varied and Complex – Supportive Services 
◦ Foster vs. Private 
 Biological Family Involvement Positive 
Influence? 
◦ Child’s relationships 
◦ Minimizing loss and grief 
◦ Petitioners for guardianship 
 Biological Family Involvement Destabilizing 
Influence? 
◦ Impacting ability to develop bonds 
◦ False allegations 
 Dawn J. Post, Esq. Co-Borough 
Director dpost@clcny.org 
www.clcny.org 
 
 Brian Zimmerman Assigned Counsel Panel 
bzimmerman116@gmail.com 
   Every child at the center of a 
court case has a unique voice. 
And that voice must be heard. 
 
